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August 3, 2004 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 Twelfth Street, SW 
Washington, DC  20554 

Re: Re:  NeuStar Request (CC Docket No. 92-237) 

Dear Ms. Dortch: 

This letter is filed on behalf of Syniverse Technologies (“Syniverse”) in response to NeuStar 
Inc.’s (“NeuStar”) letter of July 28, 2004, in the above-referenced proceeding. 1  In this latest 
letter, NeuStar focuses primarily on one of Syniverse’s concerns with the relief requested by 
Neustar in its April 14, 2004 letter: that relieving NeuStar from the prior approval requirements 
that assure compliance with the NANPA “neutrality obligations” would, under Federal 
procurement regulations, require the Commission to issue a new solicitation for the NANPA role 
rather than exercising the second option year provided in the NANPA contract.2  As 
demonstrated in the attached letter from J. Randolph MacPherson, a partner in the Washington, 
D.C. office of the law firm of Halloran and Sage with over thirty years of experience in 
government contracts matters involving telecommunications issues, NeuStar’s arguments 
continue to ignore the most crucial facts as well as the proper application of FAR §17.207 
regarding the exercise of options in Federal contracts.  As Mr. MacPherson appropriately 
concludes: 
 

“FAR §17.207(c) and (d) prescribe the procedures to be followed regarding the exercise 
of options, and should the FCC grant the relief requested by NeuStar the scope of the 
competitive market for the NANPA will be changed substantially.  Under such 
circumstance, the only reasonable approach would be for the Commission to use the very 
competitive market forces it has brought to bear elsewhere in the telecommunications 
marketplace to ensure the best price and most advantageous offer is obtained, as is 
required by applicable Federal procurement regulations.” 

                                                 
1  Ex parte letter from Richard E. Wiley, counsel to NeuStar, dated July 28, 2004 (CC Docket No. 92-237) 
(“NeuStar July 28 letter”). 
2  See ex parte letter of Lawrence J. Movshin, counsel to Syniverse, dated July 26, 2004 (CC Docket No. 92-237). 



Marlene H. Dortch, Secretary 
August 3, 2004 
Page 2 
 
 
 NeuStar’s July 28 letter also continues to minimize the relief sought, despite the concerns 
raised in the record by Syniverse and others.3  For example, NeuStar consistently describes 
removal of the prior approval requirement for ownership and board changes as “the minor 
procedural relief sought in NeuStar’s request,”4 or the “limited procedural relief NeuStar seeks.”5  
Of course, the scope of the relief sought is hardly limited or minor – the requirements at issue 
were a fundamental element of the Commission’s determination that NeuStar could retain the 
NANPA contract in 1999 when Warburg took ownership of it.  When the NANPA contract was 
bid three years later, these restrictions were an important element affecting the competitiveness 
of that bidding process.  It is folly for anyone, much less NeuStar, to argue that removal of this 
requirement, granting it the ability to enter the IPO market with the NANPA contract as a 
centerpiece of its portfolio, is merely a “minor” modification of the contractual provisions. 
 

Similarly, it defies reality for NeuStar to argue that the removal of a prior approval 
requirement on any type of private or public financing is “not likely” to “result in a materially 
more advantageous deal for the government should the contract be rebid.”6  The record in this 
proceeding suggests that Syniverse, at least, believes that the ability to go to the public market 
and/or modify its management structure without prior Commission approval would make a 
significant difference in its consideration of whether to bid for the NANPA contract, and there is 
no reason to believe that Syniverse is alone in this view.  No less significantly, it is clear that 
NeuStar hopes to capture significant value from its role as NANPA in its sale of equity to the 
public.  Thus, NeuStar’s suggestion that the potential value to be captured is immaterial is at best 
self-serving.  Indeed, if the potential change in the value of the contract is so minimal, then 
NeuStar should have no objection to terminating the contract and allowing it to be re-bid before 
NeuStar enters the IPO marketplace and retains that value for its current owners. 
 

                                                 
3  Parties raising concerns are not limited to other potential competitors for the contract; they include carrier 
constituencies that could be most affected by the potential loss of oversight over the composition of the ownership 
and governance of the NANPA.  See, e.g., ex parte letter from David L. Nace, counsel to Rural Cellular Ass’n, dated 
July 29, 2004 (CC Docket No. 92-237). 
4  NeuStar July 28 letter at 1. 
5  NeuStar July 28 letter at 2. 
6  NeuStar July 28 letter at 2. 
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As Syniverse consistently has argued throughout this proceeding,7 the Commission may 
only grant NeuStar’s requested relief, and increase the value of the NANPA contract, if it 
captures the increased value for the government and the industry via a new procurement.  It can 
do so by declining to exercise the option to renew the contract at the end of the current option 
year.  Alternatively, NeuStar may continue to serve as NANPA through all of the renewal 
periods under the current contract terms, which in no way impede NeuStar’s performance of its 
NANPA responsibilities. 

Sincerely, 

WILKINSON BARKER KNAUER, LLP 

By:    /s/     
Lawrence J. Movshin 

 
Enclosure 
 
cc (via email): Christopher Libertelli 
  Matthew Brill 
    Jessica Rosenworcel 
  Daniel Gonzalez 
  Scott Bergmann 
  William Maher 
  Diane Griffin 
  Vickie Robinson 
  Cheryl Callahan 
  Sanford Williams 
  Pam Slipakoff 
  Debra Weiner 
  Neil Dellar 

                                                 
7  See, e.g., ex parte letter from L. Charles Keller, counsel to Syniverse, dated June 28, 2004 (CC Docket No. 92-
237).  NeuStar’s mischaracterization of Syniverse’s objections as a “novel argument raised at the eleventh hour” that 
should be “wholly ignored,” NeuStar July 28 letter at 1, 4, is a frantic attempt by NeuStar to avoid the valid and 
serious issues  that Syniverse has raised. 











J. Randolph MacPherson 
HALLORAN & SAGE LLP 

 
 
 
J. Randolph MacPherson is a partner in the Washington, D.C. office of Halloran & Sage LLP.  
He practices in the administrative and regulatory, business and commercial, construction, and 
commercial litigation areas. 
 
Mr. MacPherson represents construction contractors, equipment manufacturers, 
telecommunications carriers, computer and software suppliers in a wide range of government 
contracting, legislative, and federal regulatory matters.  He also represents various customers of 
telecommunication services in negotiating service contracts with providers of telecommunication 
services and equipment.  He has counseled national and local businesses in planning for and 
organizing to enter government markets, including the establishment of government services 
divisions or separate subsidiaries.  He has assisted clients in preparing proposals; pre-award 
contract negotiations; preparation and submission of contract claims or change proposals; and 
compliance with auditing, accounting, socioeconomic, procurement integrity, and industrial 
security requirements.  Mr. MacPherson has substantial experience in bid protests and contract 
appeals litigation having successfully represented clients in 1988-2003 before Federal agencies, 
the General Services Administration Board of Contract Appeals, the General Accounting Office, 
the Armed Services, Department of Agriculture, and Department of Housing and Urban 
Development Boards of Contract Appeals and in Federal and State courts. 
 
Before joining Halloran & Sage in October 2003, Mr. MacPherson was a partner in the 
Washington, D.C. offices of Thelen, Marrin, Johnson and Bridges (1988-1993) and Sullivan & 
Worcester (1993-2003) and served for 16 years as an attorney in the United States Army and 
Department of Defense, (1972-1987).  During his Government service, Mr. MacPherson served 
as a trial attorney representing the U.S. Government as a consumer of telecommunications 
services in numerous proceedings before the Federal Communications Commission and State 
regulatory entities and became the Chief Regulatory Counsel – Telecommunications for the 
Department of Defense in 1981.  From 1981-1987, Mr. MacPherson was the primary legal 
advisor to the Assistant Secretary of Defense for Command, Control, Communications and 
Intelligence (ASD-C3I) and to the Director of the Defense Communications Agency (now 
known as the Defense Information Systems Agency) on telecommunications contractual, 
regulatory, legislative and judicial matters, and served as legal counsel to the President's National 
Security Telecommunications Advisory Committee (NSTAC).  Mr. MacPherson completed his 
government service in 1987 as a member of the Federal Senior Executive Service. 


